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SUBJECT: 

 
RESPONSIBLE OFFICER: Strategic Planning Manager - Martin Johnson 
          
 

APPLICATION NUMBER: 18/2015/1 

PROPOSAL: Joint Cessnock and Singl
Planning Proposal 

PROPERTY DESCRIPTION: Applies to land zoned RU4 Primary Production Small 
Lots in the local government areas of Cessnock and 
Singleton 

PROPERTY ADDRESS: As above 

ZONE: (CURRENT) RU4 Primary Production Small Lots Zone 
ZONE (PROPOSED) No change 

OWNER: Applies to land zoned RU4 Primary Production Small 
Lots in the local government areas of Cessnock and 
Singleton 

PROPONENT: Cessnock City Council and Singleton Council 
 
SUMMARY 
 
The purpose of this Report is to advise Council of the outcomes of the public exhibition of the 

Proposal. 
 
Council has been delegated authority to exercise the functions of the Minister for Planning 
and Environment to make, vary or not proceed with the proposed amendment to the 
Cessnock Local Environmental Plan 2011 (CLEP 2011) as set out in the Proposal. 

 
RECOMMENDATION 
 
1. 

 
 

2. That Council notify the Department of Planning and Environment of its decision 
pursuant to Section 3.35 of the Environmental Planning and Assessment Act 
1979. 
 

3. That Council undertake further strategic analysis, including potentially a 

Production Small Lots Zone. 
 
4. That Council write to those who made submissions, informing them of its 

decision. 
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BACKGROUND 
 
On 1 August 2012, Cessnock City Cou

 
 

 
 
1. Recognises and protects the primacy of the vineyards and maintains and 

enhances the existing vineyards, wineries and tourist uses 
2. Maintains and preserves the rural amenity, character and scenic vistas of the 

region for future generations to enjoy 
3. A place that reinforces the Hunter Valley Wine Brand as the key component of 

its tourism identity 
4. Allows and fosters a mix of diverse business, accommodation and 

employment options  creating a balance between working vineyards, tourist 
uses, residential and visitor amenity 

5. Council, peak business groups and community work collaboratively 
6. 

 
 

and Singleton Council amend their respective local environmental plans to adopt the same 
zones and objectives within the District.  In response to this action, in November 2014, 
Cessnock City Council invited Singleton Council to work in partnership to prepare a joint 
planning proposal to align the objectives and land use table of the RU4 Primary Production 
Small Lots Zone of the Cessnock Local Environmental Plan 2011 (CLEP 2011) and the 
Singleton Local Environmental Plan 2013 (SLEP 2013). Singleton Council and Cessnock 
City Council subsequently resolved to prepare a joint proposal on 16 November and 9 
December 2015, respectively.  The project has involved substantial consultation and 
negotiation between the two councils. 
 
A Gateway determination was issued in respect of the Proposal on 3 March 2016.  However, 
for the remainder of 2016 and much of 2017, the Proposal was delayed to allow the 

, prepared by specialist agricultural consultants 
RMCG.  Study was primarily prepared to support the preparation of 
the Cessnock City Planning Strategy; however, the document also provides detailed 
guidance regarding the Proposal. 
 

ference 

included a selection of vignerons, developers and representatives from the Department of 
Planning and Environment, Singleton Council, Hunter Valley Wine and Tourism Association 
and Broke Fordwich Wine and Tourism Association. Cessnock Councillors were briefed on 

submitted to Cessnock City Council on 21 June 2017.  
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The Planning Proposal was revised in consideration of the recommendations of the 
serviced apartments land use in the RU4 

Zone was one of a small number of resulting amendments.  On 16 October 2017, the 
Department of Planning and Environment (DoPE) confirmed that the proposed amendments, 
brought about by the Vineyards District Study, would not require an amended Gateway 
determination. 
 
Councillors were briefed on the detail of the revised Proposal on 8 November 2017 and 1 
February 2018, including the proposal to prohibit the serviced apartments land use and insert 
an additional local clause regarding .  The Proposal was placed on 
public exhibition between 21 June and 3 August 2018, including a two week extension.  A 
total of 112 submissions were received in response to exhibition, 94 of which were received 
by Cessnock City Council and 18 received by Singleton Council.  
 
The Gateway timeframe to finalise the Proposal has been extended on two occasions, 21 

District Study to be finalised by RMCG and its recommendations to be reflected in the 
Proposal.  The timeframe to complete the Proposal is currently 10 December 2018. 
 
Chronology 

Date Brief Description 

1 Aug 2012  

2 Dec 2015 Cessnock councillors briefed on the Proposal 

16 Nov 2015 Singleton Council resolves to prepare the Proposal 

9 Dec 2015 Cessnock Council resolves to prepare the Proposal 

3 Mar 2016 Department of Planning and Environment Gateway determination issued  

27 Apr 2016  

29 Jul 2016  

30 Aug 2016 Vine  

21 Dec 2016 Gateway timeframe extended until 10 December 2017 

8 Feb 2017  

21 Jun 2017  Council 

16 Oct 2017 DoPE confirm the revised Proposal does not require amended Gateway 

8 Nov 2017 Cessnock councillors briefed on the revised Proposal 

19 Dec 2017 Gateway timeframe extended until 10 December 2018 

14 Feb 2018 Cessnock councillors briefed on the revised Proposal 

21 Jun 2018 Public exhibition of the Proposal commences 

20 Jul 2018 Public exhibition period extended until 3 Aug 2018 
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Date Brief Description 

22 Aug 2018 Cessnock councillors briefed on the exhibition outcomes 1 

26 Sep 2018 Cessnock councillors briefed on the exhibition outcomes 2 
 
REPORT/PROPOSAL 
 
The aim of the Proposal (Enclosure 1) is to align, as far as possible, the objectives and land 
use tables of the RU4 Primary Production Small Lots Zone in the Local Government Areas 
(LGAs) of Singleton and Cessnock so that there is effectively no arbitrary planning boundary 

Vineyards Vision to recognise and protect the primacy of the vineyards agricultural land use 
in the Cessnock RU4 Primary Production Small Lots Zone. 
 
For the Cessnock LGA, the Proposal involves the following key land use amendments: 

Land Uses to Become Permitted Land Uses to Become Prohibited 
aquaculture advertising structure 
eco-tourist facilities centre-based child care facility 
flood mitigation works neighbourhood shops 
home-based child care respite day care centres 
sewerage systems rural supplies 
water supply systems serviced apartments 

 waste or resource management facilities 
 
For the Singleton LGA, the Proposal involves the following key land use amendments: 
Land Uses to Become Permitted Land Uses to Become Prohibited 

 airstrips 
eco-tourist facilities composting facilities and works 

ngs dual occupancies 
secondary dwellings forestry 
 helipads 

 
In addition to the above land use amendments, the Proposal seeks to amend the Singleton 
RU4 Zone objectives and include development standards in both CLEP 2011 and SLEP 
2013 for  dwellings.  Other minor amendments are also proposed; however, 

 
 
Potential Impacts of the Proposal 
 
The Proposal does not achieve full alignment of the Cessnock and Singleton RU4 Zone land 
use tables. Inconsistencies remain in relation to the permissibility of hotel and motel 
accommodation, recreation areas and recreation facilities (outdoor).  These land uses will 
remain permissible in the Singleton RU4 Zone and prohibited in the Cessnock RU4 Zone. 
 

with consent.  Some additional uses will be permitted, while others will be prohibited.  
However, the extent of the impact is largely dependent upon how each development is (or 
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-LEP defined term) is 
consistent with the definition of farm stay accommodation (LEP defined term) it will be 
permissible with consent as farm stay accommodation in the RU4 Zone.  However, if a 

hotel or motel accommodation, it is 
currently prohibited in the Cessnock RU4 Zone.  Should none of the other tourist and visitor 
accommodation -
might simply be characterised as tourist and visitor accommodation (the group term) and 
therefore considered permissible in the RU4 Zone. 
 
Justification for the Proposal 
 
There is considerable information that supports the intent of the Proposal to recognise and 
protect the primacy of viticulture and the rural amenity of the District, which draws tourism to 
the area.  This includes Direction 9 of the Hunter Regional Plan 2036, Statements 1 and 2 of 

RMCG. Much of the Cessnock and Singleton wine region is also identified by the State 
viticulture. 

 
While it is acknowledged that State and local strategies such as the Hunter Regional Plan 
an
these are considered in the context of viticulture as the prime land use in the RU4 Zone.  In 
this regard, State and local strategies set out that all other land uses, including those related 

rural character of the area and not detract from it. 
 
To this end, the Planning Proposal sets out that certain forms of development have the 
potential to conflict with the viticultural pursuits occurring in the RU4 Zone and are less likely 
to integrate with the rural and viticultural character of the land.  This is not to say that these 
developments cannot co-exist with viticulture, rather that they present a significantly higher 

 
 
The Proposal outlines one way this land use conflict can be managed, that is by addressing 

 
 

District occupies a relatively small area of land in the Hunter 
Region. Careful consideration must be given to the siting and built form of any non-viticultural 
development that is proposed within the land.  Over time, proliferation of non-viticultural 
development in the District, primarily development that is more akin to urban areas, will have 
a cumulative impact on the rural and viticultural character of the land, will result in amenity 
impacts and may eventually undermine the rural landscape and character that is 
fundamental to the overall appeal of the District for tourists. 
 
It is worth noting that since the commencement of the 1989 Cessnock LEP, approximately 
200 known tourist related applications have been lodged with Cessnock City Council for the 
Vi

which is becoming more prevalent in the Hunter Region.  
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In contrast, since 2001, a total of 1,600 hectares of vineyards have been removed from the 
Hunter Valley region (RMCG, 2017).  While only a proportion of this occurred in the Pokolbin 

relationship between viticulture and wine tourism and clearly underscores the need to 
manage development appropriately in the District to ensure the sustainability of both 
industries for future generations.   
 
Key Issues Raised During Exhibition 
 
112 submissions were received in response to the exhibition of the Proposal.  The 
submissions generally emphasise the economic value of wine tourism to the local and 
regional economy and highlight the significant interrelationship between wine tourism and 
viticulture.  The submissions outline that property values, capital investment and income will 
be negatively impacted by the Proposal and will result in negative flow on effects to the wider 
economy.  A detailed summary and response to the key issues raised during the exhibition 
period is included at Enclosure 1.  
 
Recommendation not to Proceed with the Proposal 
 
Proceeding with the Proposal as exhibited is not recommended at this time.  From the 
submissions, it is clear that further strategic work and consultation needs to be undertaken 

suite of clear policy outcomes for the District that allows for and considers land use 
s.  It is clear that proceeding 

that exist between certain precincts in the District. 
 
Proceeding with the Proposal as exhibited is also likely to result in further amendments to 
CLEP 2011, including perhaps the need to reintroduce at a later time land uses prohibited as 
result of this Proposal.  This may be the case if it is determined at a future time that those 

ts. 
 
Deferring the Proposal, or certain aspects of the Proposal, such as the tourist and visitor 
accommodation land use group, is also not recommended.  This is primarily because the 

ing certificates.  This 
would result in a high degree of uncertainty for land owners, developers and prospective 
purchasers of land.  It is also clear that, aside from viticulture, the tourist and visitor 
accommodation land use group accounts for a substantial proportion of the existing land 

the Proposal will mean the key objective of standardisation has not been achieved. 
 
For these reasons, it is considered that not proceeding with the Proposal is the most logical 
outcome at this time.  Therefore, it is recommended that Council undertake further strategic 

Cessnock RU4 Primary Production Small Lots Zone. 
 

 
 

alternative land use outcomes for the District.   
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lar attributes.  Development standards and controls, 
specific to each precinct, would then be applied. 
 

the SP3 Tourism Zone, to one or more precincts to encourage 

development would be subject to development standards and controls that vary depending 
upon the precinct in which the property is located. 
 
A precinct based approach would likely entail amendments to CLEP 2011 and the Cessnock 
Development Control Plan 2010. 
 
OPTIONS 
 
1. Not proceed with the Planning Proposal, but undertake further strategic analysis, 

 to land use planning in the Cessnock 
RU4 Primary Production Small Lots Zone. This is the recommended option. It will 

 
2. Progress the Planning Proposal as exhibited. This option is not recommended. 

 
3. Defer the tourist and visitor accommodation component of Proposal. This option is not 

recommended. Deferring such an important land use group from the Proposal will 
mean the key objective of standardisation has not been achieved. This approach will 
also result in considerable uncertainty for land owners, developers and prospective 
purchasers of land.  

4. Defer the entire Planning Proposal. This option is not recommended due to the 
resulting uncertainty for land owners, developers and prospective purchasers of land. 

 
CONSULTATION 
 
The Proposal was placed on public exhibition between 21 June and 20 July 2018; however, 
this period was extended until 3 August 2018 to provide additional time for interested parties 
to consider and respond to the Planning Proposal, specifically in relation to its impact on the 
tourist and visitor accommodation land use group. 
 
The exhibition period resulted in 112 submissions: 94 of which were received by Cessnock 
City Council and 18 were received by Singleton Council.  
 
While the submissions generally support the intent of the Proposal to standardise the RU4 
Zone and protect the primacy of the vineyards, there was significant disagreement regarding 
the outcome for particular land uses, for example, the serviced apartments land use. 
 
A list of the key issues raised by the community during the exhibition of the Proposal is 
included at Enclosure 2. 
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Consultation has occurred with the Department of Planning and Environment throughout the 
Planning Proposal process. The Department has indicated its support with the 
recommendation to not proceed with the Planning Proposal at this stage, but undertake 

planning in the Cessnock RU4 Primary Production Small Lots Zone. 

STRATEGIC LINKS 
 
a. Delivery Program 
 
A Sustainable and Healthy Environment: Objective 3.1 Protecting and Enhancing the Natural 
Environment and the Rural Character of the Area. 
 
b. Other Plans 
 
Hunter Regional Plan 2036 
The Proposal seeks to recognise and protect the primacy of the vineyards and maintain the 

consistent with Direction 9 of the Hunter Regional Plan 2036. 
 
While it is acknowledged that State and local strategies, such as the Hunter Regional Plan, 
also contain directions regarding wine tourism, these need to be considered in the context of 
viticulture as the prime land use in the RU4 Zone.  In this regard, the documents set out that 
other land uses, including those related to wine tourism, must recognise and protect the 
primacy of the vineyards. 
 
Upper Hunter Strategic Regional Land Use Plan 
The Planning Proposal is consistent with the relevant actions specified in the Upper Hunter 
Strategic Regional Land Use Plan (UHSRLUP), including Action 3.3 of UHSRLUP that aims 
to protect strategic agricultural land, including the critical industry cluster of viticulture. 
 
Cessnock City Council Community Strategic Plan - Our People, Our Place, Our Future 
The Proposal is consistent with Counc s Community Strategic Plan. 
 
Singleton Council Community Strategic Our Place: A Blueprint for 2023 
The Proposal is consistent with Counc s Community Strategic Plan. 
 
Cessnock City Wide Settlement Strategy 2010 
The Planning Proposal is consistent with the Cessnock City Wide Settlement Strategy 
(CWSS).  CWSS identifies the uniqueness of the Vineyards District as both a specialised 
commercial centre and regionally significant agricultural land and this is reflected in the objectives 
of this Planning Proposal.  
 
Vineyards Vision Statement 
The Proposal reflects the intent of the Vineyards Vision to recognise and protect the primacy 
of the vineyards agricultural land use in the Cessnock RU4 Primary Production Small Lots 
Zone. 
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Consistency with State Environmental Planning Policies 
The Proposal is considered to be consistent with the relevant State Environmental Planning 
Policies (SEPPs).  An assessment of relevant SEPPs against the Planning Proposal is 
provided in the accompanying Planning Proposal. 
 
Ministerial Section 9.1 Directions 
Section 9.1 of the Environmental Planning & Assessment Act 1979 enables the Minister for 
Planning and Environment to issue directions that Council must address when preparing 
planning proposals to amend a Local Environmental Plan.  An assessment of relevant 9.1 
Directions are provided in the accompanying Planning Proposal.  The Proposal is considered 
to be consistent with the relevant Ministerial Directions. 
 
IMPLICATIONS 
 
a. Policy and Procedural Implications 
 
This Report has regard to the provision of the Environmental Planning and Assessment Act 
1979 and associated Regulations.  The current status of the Proposal is identified in the 
following process.  
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b. Financial Implications 
 
The cost of this project is funded from Co  
 

Planning budget.  
 
c. Legislative Implications 
 
This Report has regard to the provisions of the Environmental Planning & Assessment Act 
1979 and its Regulations and the Standard Instrument (Local Environmental Plans) Order 
2006 (as amended). 
 
d. Risk Implications 
 

with consent.  Some additional uses will be permitted, while others will be prohibited.  
However, the extent of the impact is largely dependent upon how each development is (or 

 
 
e. Environmental Implications 
 
Nil 
 
f. Other Implications 
 
Nil 
 
CONCLUSION 
 
From the submissions, it is clear that further strategic work and consultation needs to be 

developing a suite of clear policy outcomes for the District that allows for and considers land 

ortant 
differences that exist between certain precincts in the District. 
 
It is considered that not proceeding with the Proposal is the most logical outcome at this 
time.  Therefore, it is recommended that Council undertake further strategic analysis, 
incl
Primary Production Small Lots Zone. 
 
 
 
ENCLOSURES 
1  Joint Cessnock and Singleton 'Vineyards District' Planning Proposal  
2  Summary of Submissions  
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